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CORRECTED Petition to Withdraw Holding of Abandonment 
Patent Application of TRUFANT 09/591,147 37 CFR 1.181(a) 

This petition was Faxed yesterday, August 7 „ 2006 with a 
printing error, whereby the first 2 lines on page 2 
were deleted. PLEASE FILE THjjjj CORRECTED PETITION IN 
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If you need assistance in completing the form, caP 1-6QO-PTO-9199 and select option 2, 



PAGE 1/3 * RCVD AT 8/8)2006 2:43:13 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/16 1 DNIS:2738300 * CS!D:1 707 252 8362 * DURATION (mm-ss):01-36 



. J 

- '08/08/2006 11:38 FA2 1 70T 252 8362 Oleh Weres - Sonresco KaaBiHen ® 002 



CENTRAL PAH ©ENTER 

AUG 8 8 2006 

Application Number: 09/59 1 , 1 47 
Applicant: Carol Ann Trufant 

Examiner: Dmitry Suhol 

Art Unit: 3714 



Petition to Withdraw Holding of Abandonment Under 37 CFR 1481(a) 

Facts: 

All elected claims in the above identified '147 application have been twice rejected. 
Applicant (at that time represented by another practitioner) filed a Notice of Appeal which was 
entered January 9 5 2006. Subsequently, she decided to file a Continuation-in-Part of the original 
c 147 application instead of proceeding with the appeal. Also, applicant decided to retain a 
different practitioner to represent her, and was without representation for a period of several 
months. 

While without representation, applicant was told by PTO personnel that she would be 
able to buy a five (5) month extension to normal the two (2) month period following the filing 
date of her Notice of Appeal within which to either (a) file an appeal brief, or (b) file a 
Continuation-in-Part. Based on this advice, applicant understood that she had until August 9 at 
the latest to file a CIP. Applicant's affidavit reciting these facts is attached hereto. 

Applicant retained me, Oleh Weres (Reg. No. 57,499) to represent her July 13, 2006 and 
the Power of Attorney was received and entered July 14, 2006. 

Shortly thereafter, applicant received a Notice of Abandonment dated July 10, 2006. 

Applicable )U>v; 

Section § 133 of the patent statute sets a limit of six months to reply to an action of the 
Patent and Trademark Office: 

"Upon failure of the applicant to prosecute the application within six months after any 
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action therein, j«f which notice *.»« tegn iriven or mailed to the applicant ... the 
application shall be regarded as abandoned ..." [emphasis added] 35 U.S.C. § 133. 

However, a Notice of Appeal is an action by applicant, m an action by the PTO of which 
applicant is subsequently notified. Therefore, § 133 does not apply, and the entire 5 month 
period of extended time set provided in 37 C.F.R. § 136 is available upon payment of the 
required fee. ("The time periods set forth in §§ 191 and 192 are subject to the provisions of § 
1.136 for patent applications . . . " 37 CFR 1.191(d). Also see MPEP § 1206, 'TIME FOR 

FILING APPEAL BRIEF.") 

Therefore, the Notice of Appeal was mailed prematurely, thirty (30) days before the 
maximum period available for applicant to proceed with the case had expired. 

BffM requested: 

Applicant respectfully requests that the Notice of Abandonment be withdrawn as 
premature. 

Fee 

This petition does not require a fee. MPEP § 71 1.03(c), Part I. 

Related Actions CO 
Together with this Petition to Wi t ^i-aw Holding of Abandonment Under 37 CFR 

l.lglfa\. applicant has filed a P*Hti™ for Extension of Time Under M CFR 1.136(a) and paid S3- 

the fee required to buy a five month extension of time. 

On this day, applicant has filed a Continuation-in-part that claims benefit of the '147 Q 

application; the computer generated preliminary receipt is attached hereto. q" 

Respectfully submitted, CD 

O 

Oleh Wexe$, Reg. No. 57,499 <*< 
Practitioner representing Applicant 
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